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the second floor or above excluding the kitchen 
and bath. The floor coverings in any kitchen and 
bath may be vinyl rather than carpet as long as 
ad'equate sound mitigation measures are installed. 
The Boar'd or architectural collllllittee review shall 
be limited to a review of the potential sound 
transfer between Units. Plans which· do not 
adequately mitigate sound transfer in the sole 
discretion of the Board or committee shall be 
denied. In deciding upon floor coverings, Owners 
shall take all reasonable measures to choose 
floor coverings that mitigate sou~d transfer 
between Units. The Board shall have the power to 
order an Owner who has not complied with this 
Section to remove and replace any floor covering 
which does not adequately mitigate sound 
transfer. 

5.4.3 No Owner may install any shutter, screen, blind, 
cur4ain, drape or other appurtenance in or on any. 
window or door except those items which are in 
conformance with standards established by the 
Board. 

5.4.4 No Owner may enclose his or her Unit's balcony or 
patio without the prior written consent of the 
Board. 

5. 4. 5 Except as provided by the Governing Documents, 
owners shall not have the right to paint, deco
rate, remodel or alter any Exclusive Use Common 
Area or the Common Area without the prior written 
consent of the Board. 

5. 5 PaJ1Jage Liabili t:y. Each owner shall be liable to the 
Association for any damage to the Common Area or to Association 
owned property if the damage is sustained because of the 
negligence, willful misconduct, or unauthorized or improper 
installment or maintenance of any improvement by the owner or the 

.owner's family, guests, tenants, contract purchasers, or invitees. 
In the case of joint ownership of a Condominium, the liability of 
the co-owners shall be joint and several, unless the co-owners and 
the Association have agreed in writing to an alternative allocation 
Of liability. 

All.TICLE 6. - REPAIR AND MAINTENANCE 

6. l. General. · The 'Association and all Owners are required to 
fulfill the maintenance requirements imposed by the Governing 
Documents. · For purposes of this Article "maintenance" shall 
include without limitation painting, weatherproofing and cleaning 
to keep a clean, safe and sanitary condition necessary to preserve 
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the attractive appearance of each Condominium and the Project and 
protect the values thereof. The Board shall have· the power to 
determine the standards of such maintenance. 

6. 2 Failure to Maintain. In the event an Owner fails to 
maintain the areas described herein pursuant to the standards set 
by the Board, the Board may notify the Owner of the work required 
and request that the same be done within a reasonable time from the 
giving of such Notice. In the event the Owner fails to carry out 
such maintenance within said time period, the Board may, following 
notice and a hearing, cause such work to be done and the cost 
thereof shall immediate.ly be paid by such Owner to the Association 
and until paid shall bear interest at the rate of twelve percent 
(12%) per annum (but no greater than the maximum rate authorized by 
law). 

6.3. Division of Responsibility. Attached hereto as Exhibit 
"A, 11 and·- incorporated herein by reference, ii;. a listing of the 
allocation of responsibility for various components in the Project. 
E:x:cept as otherwise provided by Exhibit 11 A, 11 each Owner shall be 
responsible for the maintenance, repair and replacement of his or 
her Unit, Exclusive Use Common Areas appurtenant to the Unit, and 
those items located anywhere within the Project which are used 
exclusively by that Owner, in a clean manner, consistent with the 
surrounding properties, and to ensure that such area does not pose 
a threat to the health, safety or welfare of other Owners. The 
replacement of exterior items shall be subject to the requirements 
of Article 7, herein. The Association shall be responsible for the 
maintenance, ·repair and replacement of the common Area, excluding 
those items (i) for which the maintenance, repair and replacement 
is allocated to the Owners by Exhibit 11 A11 and (ii) which are used 
exclusively by one Owner. In the event of any inconsistency 
between the general provisions of this Section and the specific 
provisions of Exhibit 11 A, 11 the provisions of Exhibit 11 A11 shall 
prevail. Provided any item is not listed in Exhibit "A, 11 the 
responsibility for its maintenance shall be determined in 
accordance with the provisions of this Section or as otherwise 
provided by statute or law. Except as otherwise provided in the 
Governing Documents, the costs of maintenance, repair and 
replacement shall be borne by the party responsible for the 
maintenance, repair and replacement. 

6.4 Ter.mite Control. The responsibility for control of wood 
destroying pests or organisms shall be as follows: 

6.4.1 Each owner shall be responsible for the mainte
nance and repair of their personal property and 
their Unit as required to control the presence of 
or damage caused by wood-destroying pests or 
organisms. 

6.4.2 The Association 
maintenance and 

shall be 
repair of 
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6.4.3 

·, .. 

6.4.4 

6.4.5 

required to control the presence of or damage 
caused by wood_ destroying pests or organisms in 
accordance with the provisions of Civil Code 
Section 1364. 

The Association shall have the power to 
temporarily remove any Unit resident for such 
periods and at such times as may be necessary for 
prompt, effective treatment of such pests or 
organisms. The costs of any temporary relocation 
during such maintenance or repair shall be paid 
by the Unit owner affected. The Association 
shall give notice of the need to temporarily 
vacate a Unit to the record ow.ners and occupants 
not less than fifteen (15) days nor more than 
thirty (JO) days prior to the date of the tempo
rary relocation. The notice shall state the 
reason for the relocation, the date and time of 
the beginning of treatment, the anticipated date 
and time of termination of treatment and that the 
occupants will be responsible for all necessary 
accommodations during the relocation. 

Neither the Associatio'n, the Board, officers, 
agents and employees shall have any liability, 
absent willful or wanton negligence, to any 
owner, family member, guest, invitee or tenant 
for any damage caused by the treatment. 

Notwithstanding anything else herein, in the 
event that an Owner wishes to obtain a termite 
clearance certificate for any purpose, the owner 
shall be solely responsible for any and all costs 
associated with obtaining the certificate, in
cluding, Without limitation, the costs of mainte
nance and repair of the Unit, Exclusive Use 
Common Area, or Common Area which may be neces
sary to obtain the termite clearance certificate. 
An owner or group of owners may agree, in a 
signed writing delivered to the Association, with 
such reasonable assurances as the Board may 
request, to agree to share the above costs. 

6.5 Da11Jage Caused by OWner or Item Under Control of owner. 
Should any damage to the Common Area or any Unit result from the 
willful or negligent act or neglect of any owner, or such Owner's 
tenants, guests, invitees, pets or other person or entity deriving 
any interest through such owner, or from any item the maintenance, 
repair or replacement of which an Owner is responsible, the cost of 

·all repairs shall be borne solely by the culpable owner. 

The Association shall be responsible for performing the repair 
of any damage to the CoinJ11on Area or items over which the Assoc-ia-
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ti on has control at the. culpable Owner's expense; The culpable 
Owner shall be responsible for performing the repair of any damage 
to his or her Unit for which such owner has control. The Owner of 
any other Unit which sustained damage shall be responsible for 
performing the repair of any such damage, and may charge the cost 
thereof to the culpable owner. 

If the culpable owner disputes or refuses to pay the costs of 
repair incurred by the Association, the Association, after 
reasonable notice and hearing procedures as provided for the 
imposition of monetary fines or suspensions, may charge the cost of 
such repair to such Owner as an individual or special assessment, 
with the full authority to lien on such amount in the event of non
payment. If the damage is such as may be covered by any insurance 
carried by the Association, the Board may, in its sole discretion, 
elect to submit the claim for the cost of repairs to its insurance 
carrier. Provided the submitted claim is covered by the Associati
on's insurance, the· culpable Owner shall be responsible·. for the 
cost of any deductible applicable to the covered claim. If the 
submitted claim is not covered by the Association's insurance, the 
Owner shall be responsible for the total cost of repair. 

All repairs performed to correct any damage shall be suffi
cient to return the damaged property only to its condition prior to 
the damage, with upgrades as may be required to conform with any 
applicable building codes in effect at the time the damage is re
paired. 

6.6 CoJD.IDon Area Water Intrusion Damage. With regard to 
damage resulting from water intrusion from a Common Area source: 

6.6.l Notwithstanding any other provision in the 
Governing Documents, the Association shall not be 
involved in, or liable for damage resulting from 
water which may leak or flow from inside or 
outside of any Unit, from any part of the 
building, or from any pipes, drains, conduits,. 
appliances or equipment or any other place or 
cause, unless caused by the gross negligence of 
the Association, its Board, officers, agents or 
employees. 

6.6.2 Each Owner shall be solely responsible for 
causing the repair or replacement of any damage 
to any and all interior items of his or her Unit, 
and the cost thereof, including, but not limited 
to, any personal property, decorations, interior 
surfaces, floor and wall coverings, acoustical 
ceiling surfaces, appliances, fixtures or other 
items therein, caused by such water intrusion. 
An Owner may obtain and maintain such insurance, 
at his or her sole expense, to protect against 
any damage or loss of property due to water 
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intrusion, or the cost of repair or replacement 
of damaged items for which such owner is 
responsible. 

ARTICLE 7 - ARCHITECTUR:AL AND DESIGN CONTROL 

7.1 General. Any change or improvement to the exterior of a 
Unit, or to the interior which affects the exterior of Unit, or any 
mechanical or service systems (HVAC systems, gas, water or 
.electrical pipes. or wires, etc.), or the structural integrity of 
any building, shall be governed by this Article. Changes or 
improvements to the Corrunon Area by the Association do not need to 
comply with the requirements of this Article. The powers and 
duties set forth in this Article shall be vested in, and exercised 
by, the Board. The Board may establish an architectural committee 
to assist the Board in reviewing architectural submittals, and to 
provide recommendations to the Board with regard to approv_al or 
disapproval of any submittal. The foregoing notwithstanding; the 
Board shall be solely responsible for approving or rejecting any 
architectural submittal. 

7. 2 ArchiteC"tural Changes Requiring Prior Approval. Nothing 
may be erected, placed or pl.anted on the exterior of any Unit, 
balcony, patio or on the Cornmon Area by any owner, including any 
building, fence, wall, pool, spa, obstruction,. outside or exterior 
wiring, balcony, screen, patio, patio cover, tent, awning, carport, 
carport cover, trellis, tree, grass, shrub or other landscaping, 
any improvement or structure of any kind without the prior written 

·approval of the Board. Modifications to the interior of Units 
which have the potential to affect other Units, the Common Area 
walls, roofs or other areas shall also require prior approval. 
Additionally, and except as provided in Section 7.3 below, prior 
written Board approval shall be required for any alteration, 
modification, painting or other change or addition to any existing 
improvement or landscaping. 

7 • J Architectural Changes Not Requiring Prior Approval . 
Notwithstanding Section 7.2 above, no permission or approval shall 
be required to repaint in accordance with the original color scheme 
or as previously approved by the Board, or to rebuild or replace in 
accordance with plans and specifications previously approved by the 
Board. Except for the provisions of Section 5.4 herein, nothing 
contained herein shall be construed to limit the right of an owner 
to paint the interior of his or her Unit any color desired, or to 
improve or alter any improvements within the interior of the Unit; 
provided such improvement or alteration does not impair or alter 
the Common Area, any ut.ili ties, or other systems servicing the 
Common•.Area or other Units, or otherwise viol.ate the provisions of 
the Governing Documents. 

7.4 Architectural Changes to Common Area. Applications for 
architectural changes to the Common Area improvements may be 
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